
 

 

 

T: 03459 335577 
helpline@defra.gov.uk 
www.gov.uk/defra 

3rd Floor 
SW Quadrant 
Seacole Building 
2 Marsham Street 
London SW1P 4DF 

Ms K Aucott 
Senior Adviser for the Medway Catchment 
Environment Agency 
Orchard House 
London Road 
Addington 
Kent 
ME19 5SH 
 
kathy.aucott@environment-agency.gov.uk 
(via email) 
 

Your ref: 
Our ref: SLD 2500 
 
22 January 2021 

Dear Ms Aucott, 
 
RIVER MEDWAY (FLOOD RELIEF) ACT 1976 
APPLICATION FOR THE ENLARGEMENT OF THE LEIGH FLOOD STORAGE AREA 
 
Further to our previous correspondence, we now write providing further information on the 
requirements of the local inquiry. As you know, the power to hold an inquiry is provided for by 
section 17(3)(f)(i) of the River Medway (Flood Relief) Act 1976. We mentioned previously the 
Act provides limited detail on the statutory process we must follow and therefore we are taking 
best practice under the Compulsory Purchase (Inquiries Procedure Rules) 2007. Our last letter 
included a copy of the Inquiry Procedure Rules (“the modified Rules”), which have been 
suitably modified to the key provisions. 
 
Notice is hereby given that under rule 3 of the modified Rules, the Secretary of State for 
Environment, Food and Rural Affairs will hold a pre-inquiry meeting into the above scheme 
amendment. This meeting will be held virtually on 16 March 2021 at 10:00 and will be presided 
over by the Inspector appointed to hold the inquiry. The purpose of this meeting is to consider 
arrangements for the inquiry, including procedural matters and any issues arising from the 
procedure followed to date. 
 
Under rule 2 of the modified Rules, notice is hereby given that the Secretary of State for 
Environment, Food and Rural Affairs will hold a local inquiry into the above scheme 
amendment. This inquiry will be held virtually from 26 - 30 April 2021 and thereafter from 5 - 7 
May 2021 at 10:00. We currently anticipate the inquiry to last eight days. 
 
The Secretary of State’s decision to hold an inquiry does not preclude negotiations from 
proceeding with the interested parties. 
 
Further details of the arrangements for the pre-inquiry meeting and the inquiry e.g. how 
documents will be stored, how parties can join virtually, etc. will be provided in due course. The 
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inquiry and pre-inquiry meeting are public meetings and therefore anyone may attend, 
however, it is at the Inspector’s discretion who may actively participate. 
 
The procedure to be followed at the inquiry is largely for the Inspector to decide and they will 
want to ensure that the inquiry is run efficiently and effectively and that those who want to 
present evidence are given a fair opportunity to have their say. The Inspector will set the order 
in which evidence is given and questions asked. However, the applicant normally begins and 
has the final right of reply. The Inspector may also refuse to allow somebody to give evidence 
or to cross-examine if this appears to be irrelevant or repeating what has already been said. 
The Inspector can also ask any person behaving in a disruptive way to leave. 
 
You will wish to note that any proof of evidence which is proposed to be read out at the 
inquiry in support of your application will need to be copied to us three weeks before the 
inquiry starts. Should the proof contain more than 1,500 words, a summary should also be 
submitted. Any person entitled or permitted to appear may do so on his own behalf or be 
represented by counsel, solicitor or any other person. The Inspector may allow one or more 
persons to appear on behalf of some or all of any persons having a similar interest in the 
matter under inquiry. 
 
I attach below a copy of the Notice of Intention to Hold an Inquiry (Annex A) and a copy of the 
public notice for the inquiry and the pre-inquiry meeting (Annex B). Please arrange for copies 
to be published in local newspapers, the London Gazette and displayed, in poster form, in 
conspicuous places near to the Leigh Flood Storage Area. Copies should also be displayed at 
your usual sites for public notices. The Notice of Intention should be published as soon as is 
practicable after the date of this letter. The public notice should be published at least 21 days 
before the date of the pre-inquiry meeting and again at least 14 days before the first day of the 
inquiry. Once published please complete the enclosed certification form (Annex C) and return 
it by email to this office together with two copies of the publication and the poster. 
 
We will keep you updated but please be aware that timelines may be delayed due to the current 
Covid-19 situation and our new ways of working. We are currently working from home and 
unable to access any post, and therefore would be grateful if all communications could be sent 
by email to floodscasework@defra.gov.uk. 
 
Please let me know if you require any further advice about these procedures. 
 
Yours sincerely 
 

 
 
Monica Henry 
Defra Floods Casework Team 
 
floodscasework@defra.gov.uk 
 
Annex A – Notice of Intention to Hold an Inquiry 
Annex B – Public notices for the inquiry and pre-inquiry meeting 
Annex C – Certification form (Certificate of billposting) 
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Annex A 
Notice of Intention to Hold an Inquiry 
 

Crest 
 

ENVIRONMENT AGENCY 
Notice of Intention to Hold an Inquiry 

RIVER MEDWAY (FLOOD RELIEF) ACT 1976 
 
PROPOSED ENLARGEMENT OF THE LEIGH FLOOD STORAGE AREA 
 – River Medway (Flood Relief) Act 1976 Scheme for the operation of the sluice 
gates in accordance with Section 17 of the Act 
 
NOTICE IS HEREBY GIVEN that a virtual Public Local Inquiry will be held into: 
 
a) the Environment Agency’s proposals for the Scheme listed above; and 
b) the objections which have been made in connection with these proposals. 
 
A pre-inquiry meeting will be held virtually on 16 March 2021 at 10:00. 
 
A local inquiry into this application will be held virtually by The Secretary of State for 
Environment, Food and Rural Affairs from 26 - 30 April 2021 and thereafter from 5 - 7 May 
2021 at 10:00. 
 
A person nominated by the Planning Inspectorate will hold THE INQUIRY into the proposed 
scheme listed above. 
 
The Scheme, which is subject to the public inquiry, will […] [DN: You should insert here 
a short description of the scheme and associated works that the application 
covers.] 
 
The application can be viewed at […] [DN: Please agree with the Programme Officer a 
suitable online area where all the papers can be accessed, including the original 
application.] 
 
The procedures to be followed for anyone who wishes to appear and to give evidence are 
included within the Annex below or can be obtained by requesting a copy from 
floodscasework@defra.gov.uk. 
 
The initial contact for any further information relating to this notice is: Monica Henry. Email: 
floodscasework@defra.gsi.gov.uk 
 
Signed by authority of the Secretary of State for Environment, Food and Rural Affairs 
 
William Harrington 
Flood & Coastal Erosion Risk Management 
Department for Environment, Food and Rural Affairs  
floodscasework@defra.gov.uk 
 
[…] January 2021 
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ANNEX 
 
River Medway Flood Relief Scheme (Leigh Flood Storage Area variation): Inquiry 

Procedure Rules 

 

1. The power to hold an inquiry is provided for by section 17(3)(f)(i) of the River 

Medway (Flood Relief) Act 1976 , but there are no rules provided: therefore it is 

proposed that these rules are based on the Compulsory Purchase (Inquiries 

Procedure Rules) 2007 (CPO Rules 2007)1, suitably modified to the key provisions 

below. 

 

2. Notice of intention to hold an inquiry – 

(1) Where a public local inquiry is to be held written notice must be served, by 

the Minister, on objectors and the Order promoting authority, i.e. the Environment 

Agency. 

(2) The Notice of Intention of Inquiry is to be served also upon other interested 

parties. 

(3) The date of the notices served pursuant to points (1) and (2) above is the 

“relevant date”. 

(4) The Inquiry is to be held not less than 13 weeks and not more than 22 

weeks from the relevant date. 

(5) The Inquiry is to be held at a suitable local venue. 

(This notice will be published in local newspapers, the London Gazette and in 

appropriate places in the locality.) 

 

3. Pre-Inquiry Meeting - 

If it appears desirable to the Minister, a pre-inquiry meeting may be held and the 

Minister shall give notice of the intention to hold a pre-inquiry meeting, which 

meeting shall be held not later than 16 weeks after the relevant date. 

 

4. Statements of Case - 

(1) The EA, as Order promoter, is also required to submit its ‘Statement of 

Case’ for the Order not later than 6 weeks after the relevant date. 

(2) The Objectors must produce their Statements of Case not later than 8 weeks 

after the relevant date. 

(3) Where the EA refer to documents in their statement of case, these must be 

sent to the objectors, or alternatively they may be placed in such places as the 

objectors may be able to attend and notices of such placement must accompany 

the statement of case. 

 

 

 

 

1 S.I.2007/3617. 



 

 

Public local inquiries procedure to hearing 

5. The following are the key time periods 

 (1) Each objector and the Order promoter must be given at least 42 days’ 

notice of the date, time and place of the inquiry. 

(2) The Order promoter must produce its evidence, and summaries2, at least 21 

days before the Inquiry date or, where a pre-inquiry meeting has been held, by 

the date of submission given by the Inspector at that meeting. 

(3) The objectors must produce their evidence and summaries, where 

appropriate, at least 14 days before the Inquiry date or by such other time as the 

Inspector may direct 

(4) At least 14 days before the inquiry, site notices must be posted by the 

Order promoter, advertising the details. 

(5) The date of the Inquiry is not later than 22 weeks after the relevant date. 

 

 

2 That is to say where the proof is more than 1,500 words long a summary of about 10% is to accompany it. 



 

 

Annex B 
Public notices for the inquiry and pre-inquiry meeting 

 

RIVER MEDWAY (FLOOD RELIEF) ACT 1976 

 

RIVER MEDWAY FLOOD RELIEF SCHEME (LEIGH FLOOD STORAGE AREA 
VARIATION) 
 
WHEREAS the Environment Agency has submitted for confirmation to the Secretary of State 
for Environment, Food and Rural Affairs scheme amendments made by them under section 
17(3)(c) to the River Medway (Flood Relief) Act 1976 (“the 1976 Act”), which would authorise 
them to vary the Scheme for the operation of the Leigh Flood Storage Area. The 1976 Act 
provided limited detail on the statutory process to be followed and therefore we are taking 
best practice under the Compulsory Purchase (Inquiries Procedure Rules) 2007, which have 
been suitably modified so as to be used for this inquiry. 
 
NOTICE IS HEREBY GIVEN that 
1. a pre-inquiry meeting will be held virtually on 16 March 2021 at 10:00. 
2. a local inquiry into this application will be held virtually by The Secretary of State for 

Environment, Food and Rural Affairs from 26 - 30 April 2021 and thereafter from 5 - 7 
May 2021 at 10:00. 

 
Both the pre-inquiry meeting and the inquiry will be presided over by the Inspector appointed 
to hold the inquiry. 
 
A copy of the application to vary the scheme can be viewed at […] [DN: Please agree with 
the Programme Officer a suitable online area where all the papers can be accessed, 
including the original application.] 
 
ANY QUERIES on this Notice should be emailed to floodscasework@defra.gov.uk. 
 

SCHEDULE 
 
[…] [DN: You should insert here a short description of the scheme and associated 
works that the application covers.] 
 
 
Signed by authority of the Secretary of State for Environment, Food and Rural Affairs 
 
 
William Harrington 
Flood & Coastal Erosion Risk Management  
Department for Environment, Food and Rural Affairs 
floodscasework@defra.gov.uk 
 
[…] January 2021 
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Annex C 
Certification form (Certificate of billposting) 
 
 

To: 
 
Ms M Henry 
Department for Environment, Food and 
Rural Affairs (Defra) 
Floods Casework Team 
Seacole Block 
3rd Floor – South West Quadrant 
2 Marsham Street 
London 
SW1P 4DF 
 

From: 
 

Ms K Aucott 
Senior Adviser for the Medway Catchment 
Environment Agency 
Orchard House 
London Road 
Addington 
Kent 
ME19 5SH 
 

 

 
 
 
 
CERTIFICATE OF BILLPOSTING 
 
 
I hereby certify that, on the .......... day of .................... 2021, I duly posted a notice of which 
a copy is attached in conspicuous places near to the Leigh Flood Storage Area and where 
public notices are usually posted in and about the locality. 
 
I also attach copies of the notices that were published in local newspapers and the London 
Gazette. 
 
 
 
 
 
 
 
 
As witness my hand this ) 
 ) 
.......... day of .................... 2021. ) ........................................ 

) (Signature) 
) 
) 
) ........................................ 
) (Name in BLOCK letters) 


