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2. APPENDIX B – NATIONAL TRUST COVERNANTS  

----------------------------------------------------------------------------------------------------------------------------- -------------- 

THE NATIONAL TRUST AND ITS POWERS TO ACCEPT COVENANTS 

1) The National Trust for Places of Historic Interest or Natural Beauty (known as The National Trust) 
was established by section 4(1) of the National Trust Act 1907 “for the purposes of promoting the 
permanent preservation for the benefit of the nation of lands and tenements (including buildings) 
of beauty or historic interest and as regards lands for the preservation (so far as practicable) of 
their natural aspect features and animal and plant life.”   

2) The National Trust Act 1937 (1937 Act) conferred further powers on The National Trust including, 
under section 8, a power to enter into agreements restricting land, to the same extent as they 
would have been entitled to do if The National Trust had owned adjacent land.  This was expressed 
in the following terms:  

"Where any person is willing to agree with the National Trust that any land or any part thereof shall 
so far as his interest in the land enables him to bind it be made subject either permanently or for 
a specified period to conditions restricting the planned development or use thereof in any manner 
the National Trust may if it thinks fit enter into an agreement with him or accept a covenant from 
him to that effect and shall have power to enforce such agreement or covenant against persons 
deriving title under him in the like manner and to the like extent as if the National Trust were 
possessed of or entitled to or interested in adjacent land and as if the agreement or covenant had 
been and had been expressed to be entered into for the benefit of that adjacent land". 

NATIONAL TRUST COVENANTS 

3) Deeds of covenant dated 30 April 1958 and 16 December 1958 were entered into between the 
Cambridge Preservation Society (now, Cambridge Past Present & Future (CPPF)) in favour of The 
National Trust, in accordance with section 8 of the 1937 Act.  It is understood the CPPF acquired 
land to protect the rural character of the area to secure its openness prior to the creation of the 
Cambridgeshire green belt.  The covenants (NT Covenants) were created to further secure the 
openness and rural character of the land.   

4) The NT Covenants in both deeds are materially identical.  The NT Covenants were to run with and 
bind the covenanted land and can be summarised as follows: 

• No actions or items should be carried out, placed, permitted, or left on the covenanted land 
that, in The National Trust's opinion, would materially alter its natural appearance or 
condition, be prejudicial to its amenities, or impact the surrounding area or the Trust itself.  

• No new buildings or structures may be constructed or left on any part of the covenanted 
land without prior written consent from The National Trust. 

• No mining or quarrying activities may be initiated or conducted on any part of the 
covenanted land without prior written consent from The National Trust.  

• No timber or similar trees may be cut down, trimmed, topped, removed, or replaced with 
other species (or a different mixture/distribution of species) without prior written consent 
from The National Trust.  

THE COVENANTED LAND 

5) The covenanted land is south of Madingley Road and in two parcels north east and north of the 
village of Coton, and also Coton Orchard on the western side of the M11.  The land is not owned 
by The National Trust and is not inalienable land for the purposes of the National Trust Act 1907.  
Section 18(1) of the Acquisition of Land Act 1981 does not apply to the land.   
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6) The land subject to the NT Covenants largely remains open in nature.  However, since the 
imposition of the NT Covenants the M11 motorway was constructed in 1980 on the eastern side 
of the covenanted land.  Development has occurred at Coton Orchard by way of the construction 
of the Coton Orchard Garden Centre and associated car parking and such land therefore appears 
to no longer be bound by the NT Covenants.   

THE IMPACTS OF THE SCHEME ON THE NT COVENANTS AND PROPOSED ARTICLE 55 

7) The works proposed would breach the NT Covenants in respect of actions that would materially 
alter the natural appearance of the covenanted land. The proposed activities would also require 
the consent of The National Trust for the removal or trimming of trees within the relevant plots.  
The Scheme cannot be constructed without breaching some of the NT Covenants.   

8) Under paragraph 4 of Schedule 1 to the Transport and Works Act 1992, an order may provide for 
the creation and extinguishment of rights over land, whether compulsorily or by agreement.  Article 
55 of the draft Order provides that the NT Covenants would be suspended and will not be 
enforceable from the date of acquisition of the burdened land whether compulsorily or by 
agreement or the date of entry on the burdened land following service of notice under section 11(1) 
of the Compulsory Purchase Act 1965.  As such, the NT Covenants would be suspended for the 
period of construction and operation of the Scheme, rather than the Applicant simply relying on its 
statutory authority to carry out the works in breach of the NT Covenants which may act to 
extinguish the NT Covenants.   

9) In Article 55 specific powers are sought to authorise the breach, to regulate the payment of 
compensation due, if any, and to allow for the NT Covenants to revive if the Scheme no longer 
operates on the Order land.  This has the advantage of keeping the land required for the Scheme 
subject to the NT Covenants and further meaning that the interference with the original purposes 
of the NT Covenants is kept at the minimum possible whilst allowing for the Scheme to proceed.  
This further means that The National Trust may be better able to enforce over the land that is 
subject to the NT Covenants than if the NT Covenants were simply extinguished by the Order, on 
the basis that the original purposes of the NT Covenants remain largely unaffected by the Scheme.    

10) In the absence of negotiating a voluntary agreement with the National Trust to allow the Scheme 
to proceed in the manner proposed, the Applicant's position is that the inclusion of Article 55 strikes 
the most appropriate balance between the public interest of the Scheme proceeding and the 
continued benefit for the relevant purposes of The National Trust in maintaining and enforcing the 
effect of the NT Covenants.   

 

Womble Bond Dickinson (UK) LLP 

August 2025 

 

 


