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Dear Chiaf Planning Officer

ADDITION OF BRITISH WATERWAYS TO THE LIST OF STATUTORY
COMNSULTEES

In December of last year, we issued a consultation paper on a proposal to meke British
Waterways (BEW) & statutory consultes on plenning applications which were likely to affect
canals, river nevigations and reservoirs which they owned or menaged, and the associated canal
fenders, watercourses and let-offs. This reflected concem that BW was not being made aware of
& significant proportion of propogals for development which could affect the #lability and
integrity of waterways for which they were responsible.

The Department of the Environment has analysed the responses to the consultation paper and
these have now been placed in the Department’s Library. The proposal received considerable
support and an order emending article 10 of the General Development Procedure Crrder 1995 was
laid before Parliament on 17 March. A copy of relevant stetutory instrument, which comes into
force on 1 July, is enclosed. This letter provides advice for local planning authorities on the
implementation of thes: new arrangements.

The statutery consultation arrangements

The new Order provides for Bratish Waterwawvs to be consulted on all planning applicaticns
involving development which iz likely 10 affect either:

el an inland waterway ar reservoir owned or manaped by British Wateraays; or
(i) eny canal feeder channel, watercourse, lel-off or culwver;

and which is within an area which has been noufied 1o the locel planning avthonty by British
Wateraays. The temm ‘culven’ has been added o (it} (ollowing the consullalion exercise.



The types of waterway covered by the Ornder

The term, ‘inland waterway' has the same meaning in the Order as it has in section 159 of the
Transport Act 1968 The notification requirement therefore rclates to both canals and —ver

navigations owned or managed by British Waterways.

The terms, ‘canal feeder channel’, ‘watercourse”, *let off” and ‘culvert’ have the following
mcanings.

A canal feeder channel is & naturzl or artificial watsrcourse used for supplying water 1o
a canal from & reservoir or other source. Parts of some otherwise obszolete canals are

retained for this purpose.

A watercourse is a stream flowing, or a ditch capable of discharping, into a canal,

A let-off is an appliance for getting rid of some of the water from a canal in rainy weather
so that it does not overflow its banks. Mormally, excess water is allowed to discharge
through a sluice into an adjoining watercourse which may be dry for much of the time.

- A culvert iz an enclosed channel or conduit used for carmying a stream under a canal
embankment end may extend for a considerable dislance beyond the canzl.

Types of development likely to affect these waterways

The Order provides for British Waterways to be consulted where development is likely to affect
the particular waterwey concemned. This covers:

- development which invelves any digging of foundations;

- the building of anything large which could impose 2 loading on the side of the
walerway;

- any development which could create @ breach in the waterway for example by
increasing surface water discharges; and

- any major change of land uss, for example a change from fizlds to housing.

British Waterways do not nead to be consulted, on & statutory basis, about various types of minor
development which would not impect on the waterway structure ot its integrity. This includes
domestic reof extensions, changes Lo the extemal appearance of buildings which do not invalve
foundations or additional loadings, and the erection of sheds, fences, ete, where no significant

foundation is required.
The provision of maps by British YWaterways

The consultation peper proposed that all relevant development within 150 metres of &n inland
waterway or reservoir owned or managed by British Waterways should be covered by the new



censultation amangements. Concern was cxpressed in a number of consultation responses that
thiz distance might be 1o great in certain casss resulting in British Waterways receiving larpe
numbers of notifications which were not of interest to them. The final Order therefors introduces
an additional degree of flaxibility. The new consultation arrangements will now apply, in all
cases, to relevant developments within 2n area notified to the local planning authority by Botish
Waterways. British Weterways have sgreed that the edge of this area will be & maximum of 150
metres from & relevant waterwey but, where poszible, will be closer than this to minimize the
extra work required of the local planning autherty.

Before the Order comes into effect, British Waterways will provide all local planning autharitics
in England with maps showing those areas to which the new consultation arrangemesnts will
apply. As in the consultation paper, these maps will be on a seale 1:10,000 and will be baced an
Urdnance Survey maps, Any queries on the maps should be addressad to Tudith Gries, Head of
Environmental Design and Planning, British Watsrways, The Locks, Hillmorton, Rugby,
Warwickshire CV21 4PP, Telephons; 01788 570623, '

Contacts within British Waterways to whom planning applications should be sent

Anncx A 1o this letter sets out the contacts within British Waterways to whom planning
zpplications should be sent for comment. The maps sent out by British Waterways will identify
which regional office covers the arez concerned. Some local planning authorities will find that
one regional office has to be consulted about applications in part of their area and a different
office about the remainder. Some authorities will, of eourse, find that they have no relevant
waterwiys and ere not &ffected by this new consullation reguirement British Waterways will be
writing to all authorities before 1 July either sending them the necessary map(s) or confirming
that there.2re no consultation requirements for their arca.

Commencement

To allow British Waterways time to provide all local plenning authorities with relevant maps,
thes Chrdes wall come into force on 1 July 1997, The new arangements will then apply to all valid
applications received on or after this date.

EICHARD JOMES
Hzad of Dhvision
Flanning: Development Contrel Palicy Division

b

Al 1957



