





(f)  forthe purpose of investigating whether anﬁt offence has been committed or gathering
evidence in connection with proceedings before any court, to interfere with a badger sett

within an area specified in the licence by any means so specified;

[(fa) _in England. for the purpose of preserving public health or safety or for reasons of overriding

public interest, to kill or take badgers, or to interfere with a badger sett, within an area specified
in the licence by any means so specified].

[(1A) __Inthe case of a licence granted to Natural England to facilitate the carrying out of any conservation

measures within the meaning of Part 3 of the Planning and Infrastructure Act 2025, the reference in

subsection (1) to the appropriate conservation body is to be read as a reference to the Secretary of State.]

(2) A licence may be granted to any person by the appropriate Minister authorising him, notwithstanding

anything in the foregoing provisions of this Act, but subject to compliance with any conditions specified in the

licence—

(a)[{g)] for the purpose of preventing the spread of disease, to kill or take badgers, or to interfere

with a badger sett, within an area specified in the licence by any means so specified;

(b)[(h)] forthe purpose of preventing serious damage to land, crops, poultry or any other form of
property, to kill or take badgers, or to interfere with a badger sett, within an area specified in

the licence by any means so specified;

(c} [(i)}for the purpose of any agricultural or forestry operation, to interfere with a badger sett within

an area specified in the licence by any means so specified;

(d)[()] forthe purpose of any operation (whether by virtue of the Land Drainage Act 1991 or
otherwise) to maintain or improve any existing watercourse or drainage works, or to construct
new works required for the drainage of any land, including works for the purpose of defence

against sea water or tidal water, to interfere with a badger sett [to kill or take badgers in England,

or to interfere with a badger sett,] within an area specified in the licence by any means so

specified

[{e) _inEngland.forthe purpose of preserving public health or safety or for reasons of overriding

public interest, to kill or take badgers, or to interfere with a badger sett, within an area specified

in the licence by any means so specified].

[(2A) _Inthe case of alicence that, by virtue of paragraph 6 of Schedule 3 to the Planning and

Infrastructure Act 2025, is treated as having been granted to a developer under subsection {2)(d) or (e), the

reference in subsection (2) to the appropriate Minister is to be read as a reference to Natural England.]
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(3) A licence may be granted to any person either by [the appropriate conservation body] or the appropriate
Minister authorising that person, notwithstanding anything in the foregoing provisions of this Act, but subject to

compliance with any conditions specified in the licence,

[(K)] tointerfere with a badger sett within an area specified in the licence by any means so specified

for the purpose of controlling foxes in order to protect livestock, game or wild life.

(4) In this section “[the appropriate conservation body]” means, in relation to a licence for an area—
(a)  inEngland, [Natural England);
(b)  in Wales, [the Natural Resources Body for Walesl; and
(c)  inScotland, Scottish Natural Heritage.

[(4) In this section “the appropriate authority” means the Scottish Ministers or such other person to

whom the Scottish Ministers delegate power under section 10A below.]

(5) In this section “the appropriate Minister” means in relation to a licence for an area—
{a)  inEngland, the [Secretary of State); and
(b)  in Wales or in Scotland, the Secretary of State.

(6) The appropriate Minister shall from time to time consult with [the appropriate conservation body] as to the

exercise of his functions under subsection (2)(b), (c) or (d) [_{d) or (e}] above and shall not grant a licence of any

description unless he has been advised by [the appropriate conservation body] as to the circumstances in which, in

that [body's] opinion, licences of that description should be granted,

[(6) The Scottish Ministers must consult Scottish Natural Heritage before granting a licence under

subsection (1) above.]
(7)

(8) A licence granted under this section may be [modified or] revoked at any time by the authority by
whom it was granted, and without prejudice to any other liability to a penalty which he may have incurred
under this or any other Act, a person who contravenes or fails to comply with any condition imposed on the

grant of a licence under this section is guilty of an offence.

[(8A)  Alicence granted under this section in relation to an area in England—

(a) __may be, to any degree, general or specific;
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(b} may be granted either to persons of a class or to a particular person:;

(c) maybe modified at any time by the authority by whom it was granted:

(d) _istobe valid for the period specified in the licence.

(8B) A fee may be charged for granting a licence in relation to an area in England under this section.]

(9) A licence under this section shall not be unreasonably withheld or revoked.

[(9A)  Natural England or the Secretary of State must not grant a licence under this section in relation to

an area in England unless satisfied—

(a)  that there is no other satisfactory solution. and

(b) _that the grant of the licence is not detrimental to the survival of any population of badgers.]

(10) It shall be a defence in proceedings for an offence under section 8(b) of the Protection of Animals
Act 1911 or section 7(b) of the Protection of Animals (Scotland) Act 1912 (each of which restricts the

placing on land of poison and poisonous substances) to show that—

(a)  the act alleged to constitute the offence was done under the authority of a licence granted

under subsection (2)(a) [subsection (1){g)] above; and
(b}  any conditions specified in the licence were complied with.

NOTES

Derivation
Sub-s (1)(a) derived from the Badgers Act 1973, s 9(1)(a) as amended by the Badgers Act 1991, s 4(a);
sub-s (1)(b), (c) derived from the Badgers Act 1973, s 9(1)(b), (c); sub-s {1}{(d)-(f) derived from the
Badgers Act 1973, s 9(1)(f}, (j), (i), respectively, as inserted by the Badgers Act 1991, s 4(d); sub-s
(2)(a) derived from the Badgers Act 1973, 9(1)(d) as amended by the Badgers Act 1991, s 4(b); sub-s
(2)(b) derived from the Badgers Act 1973, s 9(1){(e) as inserted by the Wildlife and Countryside Act
1981, s 12, Sch 7, para 10(2) and amended by the Badgers Act 1991, s 4(c); sub-s 2(c) derived from
the Badgers Act 1973, s 9(1)(g), as inserted by the Badgers Act 1991, s 4{d); sub-s 2(d) derived from
the Badgers Act 1973, s 9(1)(h) as inserted by the Badgers Act 1991, s 4(d); sub-s (3) derived from the
Badgers Act 1973, s 9(1){k), 2(c) as inserted, respectively, by the Badgers Act 1991, s 4(d),(g); sub-s
(4) derived from the Badgers Act 1973, s 9(2)(a) as amended by the Environmental Protection Act
1990, s 132(1)(a), Sch 9, para 6(2) and the Badgers Act 1991, s 4(e); sub-s (5) derived from the
Badgers Act 1973, s 9(2)(b) as amended by the Wildlife and Countryside Act 1981,s 12,Sch 7, para
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10(3) and the Badgers Act 1991, s 4{(f); sub-s (6) derived from the Badgers Act 1973, s 9(5) as inserted
by the Wildlife and Countryside Act 1981, s 12, Sch 7, para 10(4) and amended by the Environmental
Protection Act 1990, s 132, Sch 9, para 6(3) and the Badgers Act 1991, s 4(h); sub-s (7) derived from
the Badgers Act 1973, s (4A) as inserted by the Natural Heritage (Scotland) Act 1991, s 4, Sch 2, para
5(8); sub-s (8) derived from the Badgers Act 1973, s 9(3); sub-s (9) derived from the Badgers Act
1973, s 9(6} as inserted by the Badgers Act 1991, s 4(i); sub-s (10) derived from the Badgers Act
1973, s 9(4) as inserted by the Conservation of Wild Creatures and Wild Plants Act 1975, s 16.

Initial Commencement
Specified date
Specified date: 16 October 1992: see s 15(3).

Amendment

Sub-s (1): words “the appropriate conservation body” in square brackets substituted by the Natural
Environment and Rural Communities Act 2006, s 105(1), Sch 11, Pt 1, para 137(a).

Date in force: 1 October 2006: see S1 2006/2541, art 2.
Sub-s (1): words “conservation body” in italics repealed and subsequent word in square brackets
substituted by the Wildlife and Natural Environment (Scotland) Act 2011, s 33(1), (6)(a).

Datein force: 29 June 2011: see SS12011/279, art 2(1)(m).
Sub-s (1): in para (d) words “section 26(1) of the Town and Country Planning (Scotland) Act 1997” in
square brackets substituted by the Planning (Consequential Provisions) (Scotland) Act 1997, s 4, Sch
2,para53.
Sub-s (1): in para {d) words from “to kill or” to “a badger sett,” in square brackets substituted, in
relation to England and Wales, by the Planning and Infrastructure Act 2025, s 96, Sch 5, Pt 2, para
44(1), (2)(a).

Date in force: to be appointed: see the Planning and Infrastructure Act 2025, s 118(3).
Sub-s (1):in para (e) words “or section 3 of the Historic Environment (Wales) Act 2023" in square
brackets inserted by the Historic Environment (Wales) Act 2023, s 211(1), Sch 13, para 164.

Date in force: 4 November 2024: see S| 2024/860, art 3(d).
Sub-s (1): para (fa} inserted, in relation to England and Wales, by the Planning and Infrastructure Act
2025,5 96,Sch 5, Pt 2, para 44(1), (2)(b).

Date in force: to be appointed: see the Planning and Infrastructure Act 2025, s 118(3).
Sub-s (1A): inserted, in relation to England and Wales, by the Planning and Infrastructure Act 2025, s
96, Sch 5, Pt 2, para 44(1), (3).

Date in force: to be appointed: see the Planning and Infrastructure Act 2025, s 118(3).
Sub-s (2): words from the beginning to “specified in the licence—" repealed by the Wildlife and
Natural Environment {Scotland) Act 2011, s 33(1), {6)(b)(i).
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